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Key Terms
Physical Restraint: direct physical contact that
prevents or significantly restricts a student's
freedom of movement. Does not include: brief
physical contact to promote student safety,
providing physical guidance or prompting when
teaching a skill, redirecting attention, providing
comfort, or a physical escort. (10).

Seclusions and Restraints: Selected Cases of Death and Abuse at Public and
Private Schools and Treatment Centers, U.S. GAO 2009 (15).

Seclusion: the involuntary confinement of a
student alone in a room or area from which the
student is physically prevented from leaving. Does
not include time-out (10).

13%

of students enrolled in the 2017-2018 school
year were students with disabilities served
under IDEA, according to the CRDC (13).

80%

of students subjected to physical restraint
in the 2017-2018 school year were students
with disabilities served under IDEA (13).

The Lives in the Balance Punitive Index, based on 2015-2016 U.S.
Department of Education data. The redder states have the highest
combined rates of school suspensions, expulsions, use of restraint and
seclusion, paddling, arrests at school, and referral to the police (8).

Background

Relevant Policy
Federal Level

State Level

IDEA, the Individuals with Disabilities
Education Act is the federal law that
makes available a free appropriate
public education (FAPE) to eligible
children with disabilities throughout
the nation, ensuring them special
education and related services (1).

Maine passed L.D.1373 in May 2021, "An
Act to Keep All Maine Students Safe by
Restricting the Use of Seclusion and
Restraint in Schools," like KASSA (9).

Prohibit seclusion, mechanical
restraint, chemical restraint,
aversives (unpleasant stimuli)
Limit the use of physical restraint
to situations where there is
imminent danger of serious
physical injury
Require that Protection and
Advocacy organizations be
notified when physical injury or
death results from school
behavioral intervention
Require a sufficient number of
state-approved staff training
certifications

Impact on Students

Mechanical Restraint: the use of a physical device
or equipment to restrict a student's freedom of
movement, with few exceptions (10).
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There is no federal legislation in place
to establish a minimum safety
standard for restraint and seclusion,
and state-level protections vary. The
Keeping All Students Safe Act,
H.R.3474, was reintroduced in May
2021 but has not passed (6, 2). Among
other things, KASSA would:

The Problem

Illinois passed H.B.219 in August 2021 to
amend state school code, barring
school workers from locking children
alone in seclusion spaces, limiting the
use of isolated timeout, and limiting
the use of physical restraint to
situations with imminent danger of
physical harm (11).

According to the most recent data from the
Department of Education and the Office for Civil
Rights published in October 2020, "during the 201718 school year, 101,990 students of the over 50.9
million students enrolled across the nation’s public
schools were subjected to physical restraint,
mechanical restraint or seclusion" (13). These
tactics:

77%

Have no pedagogical basis (2)
Can cause lasting mental trauma (13)
Can cause physical harm, death (15)
Disproportionately impact Black, male students
with disabilities (13, 2)
Can tarnish a young person's record and
reduce their access to future opportunities

Groundbreaking Literature

of students subjected to seclusion in the
2017-2018 school year were students with
disabilities served under IDEA (13).

16%

of students enrolled were Black, according
to Department of Education data available
at the time of the ACLU's letter (2).

25%

of students subjected to physical restraint
were Black (2).

22%

of students subjected to seclusion were
Black (2).

Local Level
A recent Department of Justice
investigation found the Frederick
County Public School District in
Maryland "unnecessarily and
repeatedly secluded and restrained
students as young as five years old in
violation of Title II of the Americans
with Disabilities Act" (7). Under a
settlement agreement, starting in
December 2021 the district will:
Prohibit the use of seclusion
Report all instances of restraint,
evaluate if they were justified
Designate trained staff to collect
and analyze restraint data, oversee
creation of appropriate behavior
intervention plans
Deliver appropriate training and
resources to help schools
implement the agreement
Offer counseling and
compensatory education services
to students with disabilities who
were subjected to the district’s
discriminatory practices

Relevant Practice
There are numerous alternatives to restraint and
seclusion. Progressive approaches prioritize:
1. Restorative practices, as opposed to zerotolerance systems that contribute to the schoolto-prison pipeline
2. Trauma-informed principles, built on modern
neuroscience and child development studies
instead of classical behaviorism and outdated
reward and consequence models (3)

An organization putting these approaches into
practice is Lives in the Balance. They conduct
research, advocate for children, and provide training
and free resources for caregivers informed by their
CPS model (4).

"Four R's" Trauma-Informed Framework (SAMHSA)

Realize

Realize
the widespread
impact of trauma
and understand
potential paths for
recovery

Recognize

Recognize
the signs and
symptoms of
trauma in clients,
families, staff and
others involved
with the system

Respond

Respond
by fully integrating
knowledge about
trauma into
policies,
procedures, and
practices

"Collaborative & Proactive Solutions is the evidencebased model of care that helps caregivers focus on
identifying the problems that are causing concerning
behaviors in kids and solving those problems
collaboratively and proactively." CPS is a non-punitive,
non-exclusionary tactic that aims to "improve family
communication, cohesion, and relationships" (8).

Resist

Resist ReTraumatization
of children, as well
as the adults who
care for them (12)

Restorative Practice Approach, IIRP.edu, 2014

The visual demonstrates two vastly different impacts a
school system can have on a student.

Chicago Tribune / ProPublica, 2019

Recommendations
Clearly and consistently define relevant language across state lines. The public's understanding of terminology varies, particularly
with seclusion, which is legally defined as involuntary confinement but frequently confused with voluntary dsyregulation.
Prohibit legally defined seclusion, as well as mechanical restraint, chemical restraint, aversives, and physical restraints that restrict
breathing, allowing physical restraint to be used only in life threatening scenarios, i.e. "imminent danger."
Increase awareness of alternatives through mandated certification in restorative justice and neuroscience-backed practices
Set federal minimum standard for incident data collection, incident reporting, and educator training (i.e. pass KASSA)
Set and/or improve state minimum standards for incident data collection, incident reporting, and educator training
Offer reparations through counseling and compensatory education services to students subjected to discriminatory practices
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